
 

 

 

 
COLORADO SUPREME COURT 

ATTORNEY REGULATION ADVISORY COMMITTEE 

SUBCOMMITTEE ON PROACTIVE MANAGEMENT-BASED REGULATION 

 

MEETING MINUTES 

December 16, 2015, 12:00 – 1:45 p.m. 

Extra Large Conference Room 

Office of Attorney Regulation Counsel 

1300 Broadway, Suite 500 

Denver, CO 80203 

 

 

Members present:  David Stark (Chair), Suzann Bacon, Brett Corporon, Jim Coyle, Katy 

Donnelly, Barbara Ezyk, Charles Garcia, Karen Hammer, Jack Hanley (by phone), Melinda 

Harper, Patricia Jarzobski, Mark Lyda, Michael Mihm, Reba Nance, Cori Peterson (by phone), 

Matt Samuelson, Jamie Sudler, and David Wollins. 

 

Members absent:  Vince Buzek, Jay Fernandez, Genet T. Johnson, and Dick Reeve. 

 

Office of Attorney Regulation Counsel Staff present:  Marie Nakagawa and James Carlson. 

 

 

1. Introduction 

 

The Chair welcomed everyone to the meeting. He said the regulatory objectives were presented to 

the Advisory Committee on December 11, 2015, and it was unanimously agreed to present the 

regulatory objectives to the Court. Mr. Coyle will provide the Court with a letter explaining the 

reasoning for the regulatory objectives, along with a draft of the ABA model regulatory objectives.  

 

2. PMBR Discussion 

 

The Chair moved to discussion of PMBR. He asked Mr. Coyle to introduce the concept of PMBR 

to the members. Mr. Coyle provided an overview of the demographics of attorneys in Colorado, 

and explained that the Office of Attorney Regulation Counsel generally does not receive 

complaints against large firms and other firms that have insurance policies in place, as many 

insurers provide the insureds with significant management system tools that are effective in 

preventing misconduct.  The most common respondent lawyers are sole practitioners or from small 

law firms.  Mr. Coyle wants to place those lawyers on the same footing as those who have more 

sophisticated management systems tools, and that is why we have so many sole practitioners on 

this subcommittee.  This will hopefully improve their practice and their service to clients, thus 

better protecting the public and promoting the public interest in competent, diligent, effective and 

loyal representation.  Many of the complaints the office receives are not always disciplinable 
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misconduct, but rather related to law practice management where the lawyers could use help, such 

as in drafting better fee agreements or having better and more reliable systems in place. PMBR is 

designed to provide those lawyers with the tools they need to improve their management of their 

law practice.  PMBR should be thought of as a complementary system. From Mr. Coyle’s 

perspective, it would be great if his office could work collaboratively with lawyers to better serve 

their clients instead of working with them only in reaction to a request for investigation filed 

against them.  25 years in the office, the first eight years in the Office of Disciplinary Counsel, and 

the next 17 in the Office of Attorney Regulation Counsel, have taught Mr. Coyle that discipline is 

not the most effective method of regulating an adult, let alone a professional who has devoted 

significant time and energy into becoming licensed.   

 

Mr. Coyle then explained the PMBR systems and methods that are in place in other jurisdictions, 

such as in Great Britain, Canada, and Australia. Three handouts were distributed that explain how 

each of those places use objectives or principles to effectuate PMBR systems. These principles 

were developed based on institutional knowledge of what gets lawyers into trouble with the local 

jurisdiction’s Attorney Regulation Counsel, and with clients in a non-disciplineable context.  They 

help the practitioner incorporate the Rules of Professional Conduct into the law firm management 

system.  They also incorporate concepts of good customer service into the law from management 

systems.  Thus, the legal service provider has an infrastructure that will more likely foster RPC 

compliance and consumer satisfaction.  Based on those three examples, the committee can identify 

the management system principles helpful to Colorado practitioners, from all sizes of law firms 

and agencies, and all types of practices. How can we provide sole practitioners and members of 

law firms the management system tools they need to better serve their clients without creating a 

regulatory burden on these already-stressed lawyers?  How can we make the practice of law fun 

again, all the while better protecting the public interest?  What would be the best way to assist sole 

practitioners? What are the implicated public policy concerns, and how should we best handle 

them?  

 

The Chair added that the principles or elements should help to explain how the Court will regulate 

the provision of legal services. PMBR is essentially how we manage risks to lawyers, to the public, 

and to the legal system. He explained his role at his firm in risk management. A member asked if 

there were any studies or comparisons done on the various PMBR systems. Mr. Coyle mentioned 

that there were several experts in the PMBR field, including Ted Schneyer, Susan Fortney, Laurel 

Terry, and Leslie Levin, who have all written about PMBR. A member asked if there were any 

unintended consequences of having objectives or principles for PMBR. Mr. Coyle explained that 

in Australia, for example, there was an increased interest in incorporated organizations for legal 

service providers and a positive change in now lawyers perceived their regulator. The number of 

requests for investigation decreased.  

 

There was discussion on lawyer wellness and whether such topic should be one of the principles.  

There was a similar discussion regarding technology issues. 

 

There was a discussion of changing the culture of the legal practice, and whether PMBR could 

have a beneficial impact on that. There was a discussion of how we can change the culture. Several 

member mentioned self-audit checklists so lawyers can self-assess their weaknesses. Mr. Coyle 
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also suggested considering something like the practice monitors that OARC works with when 

lawyers need peer support in improving their practice.  

 

A member asked if other countries that use PMBR require lawyers to have malpractice insurance. 

Mr. Coyle said he believes they do. A member suggested that, instead of recreating the wheel, we 

use the resources and information we already have and figure out a way to distribute the 

information so lawyers can use it. A member explained that insurance carriers often have all the 

risk-management information available for its customers. It would be helpful if we could have that 

kind of information for all lawyers. 

 

The Chair added that the first thing the subcommittee should decide is what the principles or 

elements of PMBR will be. He suggested that all the members come up with their own proposed 

list of principles, to be emailed to Mr. Coyle by January 11th, 2016. 

 

A member said it may be important to decide whether the PMBR system will be mandatory or 

voluntary. Another member agreed, and it may be beneficial to proceed as though it were voluntary 

to facilitate a more open discussion. There was discussion on what the subcommittee was trying 

to accomplish, and whether it had to be mandatory PMBR to achieve those goals. 

 

3. Meeting Adjourned 

 

The Chair asked everyone to submit their list of proposed principles by January 11th, 2016. The 

meeting was adjourned at 1:45 p.m.   

 

       Respectfully submitted, 

 

 

            

       James C. Coyle 

       Attorney Regulation Counsel 

 

 


